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Abstract

The unique status of North Sentinel Island in the context of Indian public law arises from the fact that in the case of
the Island, the most effective protection that can be offered to the islanders is legal distance as opposed to administrative
incorporation. This paper seeks to address the question of whether India's no-contact approach to the Sentinelese is
simply an executive policy that can be reversed at will, or whether it can be conceptualized and constructed as a legal
doctrine, as a principle of law, incorporating concepts of autonomy, dignity, and territorial and epidemiological self-
defence. The primary method of analysis will be doctrinal and will involve an analysis of the regulatory framework of
the Andaman and Nicobar Islands, and will be complemented by an analysis of the values of the Constitution, the
Supreme Court's tribal land and community survival jurisprudence, more recent island-related litigation, and official
parliamentary documents, as well as some comparative literature on peoples living in voluntary isolation. It will also
be argued that Indian law already contains the normative framework of a no-contact principle. The implication will be
that the Sentinelese question should not be approached only as a problem of benevolent administration. Instead, it
should be approached as a problem of legally structured restraint, where the State's primary obligation is to retain the

prevailing conditions of indigenous refusal and survival.
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1.1 INTRODUCTION

The descriptions of the Sentinelese include remoteness, danger, and a lack of understanding. However, their
significance is also in the construction of Indian law. North Sentinel Island is not without law. North Sentinel is a
legally protected reserve, and the access of outsiders is already restricted by the law relating to territory, health, and
the protection of tribes. However, within the framework of what is referred to as tribal protection, there is little effort
to question whether India's refusal to initiate contact is a consideration of law. More often it is viewed as a changing

strategy of the state in response to the concerns of the media, the bureaucracy, and sometimes humanitarian concerns.*

This question becomes relevant in the context of the protection of the Sentinelese. Contact, in this case, can be defined
as a breach of territory, an exposure of a population to an epidemic, and a cultural and assimilative incursion in which
the people are incorporated into a system of their choice and not of the people’s choice. The existing literature on the
Andamans demonstrates that, during colonialism and after independence, various projects converted indigenous
people's land into empty space, even when protective language was used. The challenge, therefore, is whether the law

is able to recognize and solidify the right for a community to be protected from forced contact.?

This Article contends that the Sentinelese's no-contact policy epitomizes India‘s indigenous autonomy doctrine. This
doctrine purports constitutional dignity, state restraint, and an emphasis on public health. This approach employs the
Andaman Islands and Nicobar archipelagos' regulatory framework and Tribal custom jurisprudence. The analysis
considers only contemporaneous Indian legal provisions, and draws comparisons with the legal frameworks affecting
peoples living in voluntary isolation, to elucidate if any, the legal gaps. No contact, properly located, is not a legal gap,

but rather a legally formulated restraint.®
1.2 THE SENTINELESE CONTEXT AND THE CONTEMPORARY LEGAL PROBLEM

The political, demographic and administrative peculiarities of North Sentinel Island, allow the Sentinelese problem to
be formulated doctrinally. This problem is not simply of an anthropological nature. It interrogates the Indian legal
framework in the context of a community that requires the continuous preservation of spatial isolation from the rest of

the world in order to survive.
1.2.1 North Sentinel Island as a Reserved Legal Space

The foundation of the legal structure is territorial. The Andaman and Nicobar Islands (Protection of Aboriginal Tribes)
Regulation, 1956 provided a legal basis for designating reserved areas, controlling the entry of outsiders, managing
trade, and nullifying unauthorized land dealings with the concerned tribal communities. The 2 April 1957 order put
North Sentinel Island within the reserved area, and the protective measures of the 1991 order extended the protection

to the coastal sea surrounding North Sentinel Island up to five kilometres from the high-water mark. These measures

1 The Andaman and Nicobar Islands (Protection of Aboriginal Tribes) Regulation, 1956 (Regulation 3 of 1956), ss. 3, 5, 6, 7, 8,
11.

2 Madhusree Mukerjee, The Land of Naked People: Encounters with Stone Age Islanders 113 (Houghton Mifflin, Boston, 1%

edn., 2003).

Derek Inman, "From the Global to the Local: The Development of Indigenous Peoples’ Land Rights Internationally and in

Southeast Asia", 6 Asian Journal of International Law 46 (2016).
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are significant, as they illustrate that Non-Interference is not merely a recommendation of common sense. It is

embedded in a legally defined spatial structure meant to keep outsiders away.**®
1.2.2 Demographic Uncertainty and Epidemiological Risk

Knowledge of the population in the case of the Sentinelese is, and has to be, approximate, and this uncertainty has
legal implications. In 2017, the Ministry of Home Affairs, in a submission to the Rajya Sabha, stated that there had
been no surveys of North Sentinel and that the exact population was unknown. In a subsequent official response, the
estimated population was given as fifty, whereas, in separate memoranda to the Parliament, census counts of the
protected island tribes were reported as much smaller. When a community is inaccessible and immunologically
vulnerable, there is a strong legal and moral imperative to adopt the precautionary principle, rather than to satisfy the

legal and ethical curiosity.’

Comparative official population data illustrate the relative size of the tribes. Parliamentary data from the 1991 dataset
indicate the Great Andamanese at 32, the Jarawa at 89, the Onge at 101, the Sentinelese at 24, and the Shompen at
131. This underscores the level of demographic where contact can be legally catastrophic.®
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1991 parliamentary data show the small demogrephic scale of all five protectad tribes, with the Sentinelese reported at 24,

Figure 1. Comparative population of protected island tribes.
1.2.3 From Contact Expeditions to Non-Interference

Modern administrative roles did not appear without precedent. The years preceding contact with the Andamanese

included expeditions, gift-dropping operations, and limited anthropology. All were predicated on the belief that

4 Chief Commissioner, Andaman and Nicobar Islands, “Notification Declaring Tribal Restricted Areas” (April, 1957).

> Andaman and Nicobar Administration, “Notification Extending Coastal Sea Protection Around North Sentinel Island”
(September, 1991).

6 The Andaman and Nicobar Islands (Protection of Aboriginal Tribes) Regulation, 1956 (Regulation 3 of 1956), ss. 3,5, 6, 7, 8,
11.

T Ministry of Home Affairs, “Population of Sentinelese in the Andaman and Nicobar Islands”’ (Rajya Sabha Unstarred Question
No. 1029, December, 2017).

8 Lok Sabha Secretariat, “Comparative Population of Protected Island Tribes” (Unstarred Question No. 311, July, 2005).
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isolation would give way to contact. Ultimately, the State pursued surveillance of its colonized subjects. By the end of
the twentieth century and today, the distance of informed analysis spoke of protection, not management. This is a
significant change because the new distance already has the seeds of a legal principle. The relevant public duty is not

active engagement, but self-restraint.**
1.2.4  Why the Question Is Juridical

When the intersection of territory, entry, and the physical body is considered, the question becomes legal. The State is
not offered the choice between indifference and outreach. It is determining whether the interests of outsiders, be they
scientific, philanthropic, tourist, religious, or concerned with the defence of the State, may take precedence over the
local community's continued desire to be left in peace. The history of the Andaman Islands is characterized by the
domination of external power which consistently redefined the indigenous peoples' persistence in being the presence
of a problem to be controlled, managed, or studied. A serious articulation of doctrine must ask what legal obligations
would arise from an attempt to infringe on the territory of the Sentinelese.

1.3 STATUTORY AND CONSTITUTIONAL FOUNDATIONS OF A NO-CONTACT REGIME

The strongest case for legally recognizing no-contact is based on the Indian legal system rather than theory. If we read
the island-specific regulation with the Indian Constitution's provisions on dignity and equality and the protection of
vulnerable groups, we will see a system of legally enforceable limits.*?

1.3.1 The 1956 Regulation and the Juridical Force of Exclusion

The 1956 Regulation is the primary legal text. This regulation empowers the government to declare reserved areas and
control entry by issuing government passes. It restricts certain dealings by outsiders and makes it a punishable offence
for an outsider to illegally enter the protected tribal areas. The regulation's logic is of exclusion in the strict legal sense.
It does not merely promote consideration of the sensitivity of the tribal communities. It builds legal frontiers against

unconsented physical and economic contact. This fronts the legal baseline and policy for the Sentinelese.™
1.3.2 Expansion of Protection to Coastal Waters and Buffer Governance

The subsequent amendments and notifications elaborate this framework. India's 1991 notification built protective
measures surrounding the coastal sea around North Sentinel Island and recognized that control over access to a
shoreline is necessary for the complete protection of the reserve. Measures introduced in 2010 and 2012 introduced
further protections through the introduction of buffer zones, greater restrictions on exploitative access, and the

introduction of greater penalties directed toward endangering protected communities, including the use of invasive

® Satyaki Paul and Anstice Justin, "Sentinelese Contacts: Anthropologically Revisiting the Most Reclusive Masters of the Terra
Incognita North Sentinel Island", 11 Humanities and Social Sciences Communications 1480 (2024).

10 T.N. Pandit, The Sentinelese 39 (Seagull Books on behalf of the Anthropological Survey of India, Calcutta, 1% edn., 1990).

11 Satadru Sen, Savagery and Colonialism in the Indian Ocean: Power, Pleasure and the Andaman Islanders 142 (Routledge,
London, 1% edn., 2010).

12 The Constitution of India, arts. 14, 21, 46.

13 The Andaman and Nicobar Islands (Protection of Aboriginal Tribes) Regulation, 1956 (Regulation 3 of 1956), ss. 3, 4, 5, 6, 7,
8.
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photography and the provision of invasive biota. In general terms, these amendments indicate that Indian law connects

indigenous autonomy to biosecurity and the control of access to peripheral spaces.***

1.3.3 Official Recognition of Unfettered Resource Rights

As for administrative statements, the 2017 parliamentary response explained that the entire Island and the protected
coastal belt of the Island are included as a tribal reserve and that the Sentinelese possess all the rights to the available
resources within the reserve for their sustenance. The statement is commendable. The language is not of a temporary
Community occupying space until further control and management of the space is integrated. Rather, it recognizes the
privileged control and subsistence relationship of the community to the territory. The no-contact doctrine is thus

supportable both by the exclusion of all outsiders and the support of indigenous control in the reserve.®
1.3.4 Constitutional Values Beyond the Fifth Schedule

While North Sentinel Island ought to be governed like the rest of the territories put under the law of the Fifth Schedule,
some of the values in terms of the dignity of tribal people can be drawn across. The values of life, dignity, and
safeguarding vulnerable groups can be used by the courts to preserve the regulation of access to the island of North
Sentinel in a way that protects their way of life and culture and their right to defend their territory against outsiders.
The argument is not that the Sentinelese meet all the classifications of the Indian mainland. The point is that Indian
public law has an anti-subordination clause that prevents legal and social interventions that threaten the subsistence of

a community.*’
1.3.5 From Protection to Autonomy

A further argument is necessary, however, to ensure that the absence of contact is not paternalistic. Paternalistic law
becomes the opposite when the regulation is understood to protect the community's right to maintain relations of their
choice. International law on human rights of people living in isolation suggests that the right to self-determined social
order is compatible with the right to self-determined health and the right to self-determined way of life. From this
perspective, Indian law better provides a means for safeguarding indigenous community self-determination than a

permanent bureaucratic oversight.*®
14 INDIAN JURISPRUDENCE ON TRIBAL TERRITORY, CUSTOM, AND STATE RESTRAINT

No-contact cannot be justified by simply reading island regulations. Its true justification is more complex and relies

on whether Indian courts have expressed broader rules on Indigenous peoples' lands, community survival, and the

14" The Andaman and Nicobar Islands (Protection of Aboriginal Tribes) (Amendment) Regulation, 2010, s. 3.

15 Ministry of Home Affairs, “Punishment for Exploitation of Tribals in Andaman and Nicobar Islands” (Press Information
Bureau, November, 2012).

16 Ministry of Home Affairs, “Population of Sentinelese in the Andaman and Nicobar Islands” (Rajya Sabha Unstarred Question
No. 1029, December, 2017).

17" Derek Inman, "From the Global to the Local: The Development of Indigenous Peoples’ Land Rights Internationally and in
Southeast Asia", 6 Asian Journal of International Law 46 (2016).

18 Office of the United Nations High Commissioner for Human Rights, “Indigenous Peoples in Voluntary Isolation and Initial
Contact” (September, 2025).
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limits of state power. While these rules do not pertain directly to the Sentinelese, the case law offers a considerable

amount of support.*
1.4.1 Territory as a Condition of Community Survival

In Banwasi Sewa Ashram v. State of Uttar Pradesh®, the Supreme Court stated that the land occupation of Adivasi
people could not be sacrificed on the altar of developmental land. Although the ruling is of lesser importance in the
hierarchy of laws, the occupation of land by tribal peoples is stated as a fact of social existence and must be addressed
before the legal the exercise of dispossession is undertaken. For the Sentinelese, this implies that land cannot be
considered to be of administrative availability just because the State can exercise physical control over it. The

community's relationship to land is part of what the law must protect, not just what must be accounted for.

The same concerns become more apparent in Samatha v. State of Andhra Pradesh?, where the Court stated that land
in Scheduled Areas could not be sold to non-tribals for mining and other related activities. While the framework of
North Sentinel Island is different, the principle remains the same. Indigenous land is not simply an asset that can be
used for developmental purposes and be given to outsiders at the discretion of the State. It is a protected social and
constitutional space. A no-contact policy is supported by this jurisprudence as entry by outsiders into the land of the

Sentinelese would place the survival of the community at the mercy of external economic and ideological interests.
1.4.2 Custom and the Legal Visibility of Indigenous Normative Orders

Madhu Kishwar v. State of Bihar? is primarily remembered for its inconsistent position regarding gender and tribal
custom, but in some ways is important for its narrower focus. The Supreme Court held that the lack of recognition of
tribal customs regarding property and community cannot be equated to their legal invisibility. The integration of tribal
life into the legal order remains intact, even if judicial control is exercised over its constitutional validity. This is of
importance to the Sentinelese as a no-contact policy presumes that community customs, however invisible to the
outside world, are of great significance.

1.4.3 Consent, Community Institutions, and Resource Conflicts

The Supreme Court's decision in Orissa Mining Corporation Ltd v. Ministry of Environment and Forests® is the first
case to demonstrate autonomy-centred reasoning. In the Niyamgiri case, the Court not only recognized the religious
and cultural consideration of the Dongria Kondh, but also allowed for the community representation to decide if mining
activities would breach their protected rights. It is not a case of isolation, but rather confirms a fundamental principle:
if the conditions of indigenous communities are threatened by state-sponsored extraction, decision-making must
include the communities' relationship to the land. In the context of the Sentinelese, where no substantial form of

consultation is available, the law should assume a refusal, and not create a scenario of consent.

19 AIf Gunvald Nilsen, Adivasis and the State: Subalternity and Citizenship in India’s Bhil Heartland 94 (Cambridge University
Press, Cambridge, 1% edn., 2018).

20 (1986) 4 SCC 753.

2L (1997) 8 SCC 191.

22 (1996) 5 SCC 125.

23 (2013) 6 SCC 476.
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1.4.4  State Violence and the Jurisprudence of Restraint

The argument for autonomy is also related to the limitation of state coercion. In Nandini Sundar v. State of
Chhattisgarh®, the Supreme Court ruled against the state-sponsored arming of civilian defence in inner line tribal
conflicts, and ruled that the State cannot fight lawlessness of its own by normalizing a form of lawlessness that is
constitutional. The case also speaks to the principle that inner line tribal regions are not zones of exception, where the
Stated would suspend the normal application of law and constitutional order. That principle is relevant for the
Sentinelese, as the State's typically emergency-oriented justification for governance acts of control, would lead to the

exercise of the State's plenary powers. Nandini Sundar speaks against such governance.

The ongoing litigation for Nandini Sundar v. State of Chhattisgarh® demonstrates the limitations of judicial oversight.
The 2025 ruling emphasized rehabilitation and the restoration of order, while noting that later legislative or
administrative actions would not amount to contempt of court. The lesson is doctrinal. The protection of the most
disadvantaged and vulnerable communities cannot be dependent on endless judicial oversight, as that would create the
situation of a protection mechanism that is, at best, unstable. It would be reasonable to argue therefore that the issue of
the Sentinelese requires a primary norm that would automatically make unauthorized contact illegal, as opposed to

waiting for several rounds of litigation to address each violation.
1.45 Recent Island Litigation and the Pressure of Developmental Exceptionalism

Recent cases concerning the (Andaman) Islands demonstrate how rapidly the protection of indigenous peoples and
ecosystems can be eroded by the dominant narratives of economic development and nation building. In Ashish Kothari
v. Ministry of Environment, Forest and Climate Change®, the National Green Tribunal debated the controversial Great
Nicobar Project and the associated environmental and tribal protections. While this is not directly related to the North
Sentinel Island case, it demonstrates yet another instance of the exceptionalism associated with island development.
Given this, a doctrine of no contact must be established to create a firm legal barrier, as opposed to a doctrine of no
contact that is susceptible to changing strategies.

Meena Gupta v. Union of India? is an important example. The Port Blair Circuit Bench opined that public interest
litigation could be utilized to safeguard island communities that are extremely vulnerable and cannot access courts.
This decision is important for the Sentinelese, as they are unable to engage in any form of litigation. For their autonomy
to have meaning, Indian courts must accept representative actions to preserve the Sentinelese from uncontainable
damage. Procedural accessibility to these claims is required in addition to the substantive no-contact policies.

1.5 REIMAGINING NO-CONTACT AS AN ENFORCEABLE LEGAL PRINCIPLE

The available literature allows for both the legal and the conceptual advances to initiate the reconstruction. No-contact

can and should not be treated as an administrative informal mode. It can and should be framed as a legal doctrine that

24 (2011) 7 SCC 547.

% W.P.(C) No. 250 of 2007, order dated May 15, 2025.

% Qriginal Application No. 93 of 2024/EZ, order dated February 16, 2026.
7 WPA(P) No. 12 of 2024, order dated May 6, 2026.
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stipulates the circumstances under which the State ought to refrain, which outsiders are absolutely prohibited, and what

exceptional intervention would be required to justify.”®
1.5.1 No-Contact as Autonomy Rather Than Paternalism

The first change of the analytical frame is of a conceptual nature. Some would read this in a paternalistic vein,
articulating that the State prevents outsiders from visiting the Sentinelese because they are too vulnerable to control
contact. An interpretation grounded in the respect for autonomy would argue that the law has to honor a community's
decision to refuse contact and protect the material conditions of that refusal. In the context of the Andaman Islands,
many scholars have noted how civilization, development, and welfare discourses have been camouflaged rather than
prevented. Thus, to reframe no-contact as autonomy is to address the historical tendency to interpret indigenous

differentiation as a reason for state-managed contact.?
15.2 The Core Elements of a No-Contact Doctrine
15.2.1 Territorial Exclusivity

The first component is territorial exclusivity. The presumption is that the island and surrounding waters are already
legally theirs, and so outsiders must have special permission to be there. This is not a symbolic element. For a
community that survives by hunting, gathering and localized movement, the presence of outsiders is a disruptive act.
It reallocates control over the available resources. This means that territorial exclusivity assumes that land and waters
are not the periphery to a community's culture. They are the institutional core of the Sentinelese people's self-

government.®

1.5.2.2 Epidemiological Precaution

The second component is epidemiological precaution. Official documents have referred to the policy of non-contact
as a way to protect against non-native diseases and other harmful effects of contact. This concern is broadened by the
emerging science on the health of isolated and extremely vulnerable Indigenous populations, and the detrimental
effects of diseases that are easily transmittable. In these types of cases, it is not acceptable for public law to wait and
see the extent of the irrevocable damage that would occur to these populations. The standard is precaution. If the
potential for even slight contact poses a risk of devastating biological consequences, the responsibility lies with the
would be contactors.®

1.5.2.3 Presumption Against Tourism, Evangelisation, and Extraction

The third aspect is that there is a strong presumption against activities that serve outside interests by using Indigenous
people. These include tourism, spectacle, evangelism, reconnaissance with an extractive purpose, and intrusive media
methods. All these activities rest on the assumption that outside people's interests may legitimately come to Indigenous
people's spaces. The objectifying and ethnocentric market representation of the Andaman Islands' people shows that

2 Lucas Bessire, "The Politics of Isolation: Refused Relation as an Emerging Regime of Indigenous Biolegitimacy", 54
Comparative Studies in Society and History 467 (2012).

2 Sijta Venkateswar, Development and Ethnocide: Colonial Practices in the Andaman Islands 87 (International Work Group for
Indigenous Affairs, Copenhagen, 1% edn., 2004).

30 The Andaman and Nicobar Islands (Protection of Aboriginal Tribes) Regulation, 1956 (Regulation 3 of 1956), ss. 3, 5.

31 Govindasamy Agoramoorthy and Minna J. Hsu, "COVID-19 and India’s Vulnerable Indigenous Populations", 34 American
Journal of Human Biology 23608 (2022).
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voyeurism has been regularized and has hollowed out protective laws. A no-contact legal principle would apply to
these activities by not seeing them as unfortunate excesses, but as completely incompatible with the legal structure that

is based on the Indigenous people's right to say no.*
1.5.2.4 Exceptional Intervention Under a Strict Necessity Standard

No-contact should not be absolute. For example, the state should be allowed to intervene in the case of catastrophic
natural disasters, large-scale unnatural events of death and suffering, and the clear and imminent occurrence of a
disaster that would likely result in the extinction of all the peoples in the state. In those examples, the governing
standard would still be that there would be the greatest of necessary minimal intrusion, supervision by persons with
relevant expertise, and prior restraint for the purpose of judicial oversight. In the context of peoples living in voluntary
isolation, the legal comparative framework describes that any purposeful and protective exit from territorial immunity

must be clearly exceptional and not assimilative.®
15.3 Why Census, Knowledge, and Welfare Rationales Require Caution

An appeal for enhanced understanding might seem reasonable, but it might actually detract from safeguarding the
Sentinelese. While population counting, ethnographic studies, and welfare evaluations may appear harmless when
explaining the Sentinelese case in bureaucratic terms, they often imply the penetration of the insulated space that laws
intentionally protect. Isolationism and the anthropology of it suggest that the imposition of the state and of the experts
might be a transformation of the refusal to respect into a regime of controlled management. The appropriate legal

answer is to place knowledge production under the primary obligation of forbidding imposed relationships.

Figure 2 illustrates the differential administrative treatment of the Sentinelese, and relates the official confrontation
and population data of the Jarawa and the Sentinelese. The aim is not to assess the communities against one another.
Rather, it demonstrates that the Sentinelese, as far as the state is concerned, require a form of exclusion, distant
surveillance, and avoidance of contact that is stronger than what is required by other, more accessible communities.
The comparison sustains the argument that, in practice, Indian legal provisions differentiate the protection of tribes,

even if the doctrine has not explicitly defined it as such.®

82 UNESCO, “The Jarawa Tribal Reserve Dossier: Cultural and Biological Diversities in the Andaman Islands” (2010).

38 Office of the United Nations High Commissioner for Human Rights, “Indigenous Peoples in Voluntary Isolation and Initial
Contact” (September, 2025).

3 Lucas Bessire, "The Politics of Isolation: Refused Relation as an Emerging Regime of Indigenous Biolegitimacy", 54
Comparative Studies in Society and History 467 (2012).

3 Ministry of Home Affairs, “Sentinelese Tribe” (Press Information Bureau, February, 2019).
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Official Comparison of Population and Confrontational Incidents
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Administrative data distinguish the Sentinelese through lower exposure and stricter distancing than the more accessible Jarawa community.

Figure 2. Official comparison of population and confrontational incidents.
1.5.4 A Proposed Doctrinal Formulation

The most persuasive formulation of doctrine here is simple. In the case of an Indigenous community which has legally
protected status from consistently refusing contact, and where entry to that community's territory is restricted by law,
and where the presence of outsiders poses an epidemiological or cultural risk, Indian public authorities, must consider
the refusal to contact that community as the prevailing law. It is the duty of the State to ensure the integrity of that
territory, to prohibit entry to private persons, and to give justification for any intervention that is proven to be necessary.
This formulation does not establish a new doctrine of sovereignty. On the contrary, it demonstrates the deeper
normative meaning of the law that is already formulated.®

1.6 CONTEMPORARY PRESSURES AND THE FUTURE OF INDIAN PUBLIC LAW

The value of a no-contact doctrine that has been reconstructed will only be proven if it has the potential to sustain the
challenges within the contemporary governance of remote areas. North Sentinel Island is a part of a large continuous

% Office of the United Nations High Commissioner for Human Rights, “Indigenous Peoples in Voluntary Isolation and Initial
Contact” (September, 2025).
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area of tourism, surveillance, strategic planning, environmental disruption, and representational politics. For these

reasons, the doctrine should be adaptable and flexible to resist the potential of gradual erosion.*’
1.6.1 Tourism, Media, and the Political Economy of Visibility

Visibility puts on more pressure. The Andamans are now marketed as tourist destinations, digitally circulated, and
hyper reported to the point that they turn islands into places to access and experience. Though North Sentinel Island is
officially off limits, this economy of visibility can legitimize the thinking that there are tribal spaces where the outside
world can narrate and express their wishes. The legal framework must strike a balance and cannot be reactive by only
punishing the showy offenders when they break the law. It must distinguish between the islands that are accessible,

and the ones that, for the inhabitants' welfare, need to remain distant.*®
1.6.2 Developmental and Strategic Exceptionalism

The other pressure is the exceptionalism of governance with regard to islands, especially in relation to development
and security. The archipelago's large-scale projects are justified with security concerns, and the implementation of the
blue economy would infringe upon the islands' ecosystems. North Sentinel Island may have a better legal structure to
protect it, but elsewhere in the archipelago the same legal doctrines may be applied. If the public domain permits fast-
tracking with less than adequate consultation and security-focused exceptionalism in one island context, it will create

a similar environment for all protected territories.*
1.6.3 Scientific Curiosity and Technological Penetration

The third pressure comes from the belief that the ethical dilemma of contact can be resolved by using technology to
make contact less obvious. While drones and remote imaging may appear to be less intrusive than contact through
physical landing parties, they may be just as intrusive to a community's security and reaffirm control over a protected
space. The ethical dilemma is not limited to physical contact. It encompasses observation and control. A robust no-
contact doctrine should apply similar beliefs regarding physical contact to technological contact and should dispel

technological contact when physical contact is dispelled to prevent a scientific and humanitarian catastrophe.*
1.6.4 Doctrinal Significance Beyond North Sentinel Island

The case of the Sentinelese people extends beyond their island. It prompts a reconsideration of Indian public law's
ability to embrace indigenous forms of autonomy that are not necessarily legislated within the public law system. Most
of the tribal public law scholarship in India has been concerned with land rights, local control, and state-sanctioned
violence in areas where communities have some level of sustained interaction with state administrative systems. North

Sentinel Island poses a more challenging problem. Can the law “safeguard” a community by refusing to legislate or

87 Uditi Sen, "Developing Terra Nullius: Colonialism, Nationalism, and Indigeneity in the Andaman Islands", 59 Comparative
Studies in Society and History 944 (2017).

% Uditi Sen, "Developing Terra Nullius: Colonialism, Nationalism, and Indigeneity in the Andaman Islands", 59 Comparative
Studies in Society and History 944 (2017).

39 Original Application No. 93 of 2024/EZ, order dated February 16, 2026.

40" Office of the United Nations High Commissioner for Human Rights, “Indigenous Peoples in Voluntary Isolation and Initial
Contact” (September, 2025).
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perform “welfare” activities, including the plans of participatory development or consultation? The answer to this

question is significant for the scope of Indian constitutionalism.*
1.6.5 Towards a Jurisprudence of Disciplined Distance

A broader conclusion is that understanding and practicing self-restraint can be a positive virtue in a constitutional
sense. In liberal legal systems, it is often believed that more justice translates to more bureaucracy, more data, and
more involvement. In the context of extreme indigenous situations, the opposite may be the case. Justice may actually
require the State to assert control over a territory to defend it from outsiders and from the intrusion of the latter. A legal
philosophy that would embrace the distance between the law and the indigenous communities would not be idealizing
romantic separation, but would understand that for many such communities, real separation and the opportunity for
self-determination is only possible when the law has the strength to protect such communities from the intrusion of

power.*
1.7 CONCLUSION

The statutory materials provide the frameworks for the formulation of such a rule. They provide for the designation of
a protected reserve, the exclusion of outsiders, the extension of protection to adjacent waters, and the provision of
stronger sanctions against intruding or exploiting conducts. Parliamentary statements recognize, among other things,
the protection of reserves from invading diseases, and provide for an important normative component, i.e., the
protection of the Sentinelese from invading diseases. They are difficult to explain if no-contact is treated as an
accidental administrative choice. However, they become more reasonable if the law is engaged as protecting the

community's right to remain outside imposed relations.*

Indian tribal-rights jurisprudence bolsters that reading. The Supreme Court has treated the protection of tribal lands,
the right to community and to custom, and the protection against coercive state violence as matters of constitutional
concern. The recent island litigation shows that the courts remain an important venue to challenge developmental and
administrative overreach in unprotected and vulnerable areas. While the situation of the Sentinelese is different from
the mainland tribal contexts, there is no doubt that there are doctrinal continuities. The law, in each of these contexts,

faces the same challenge.*

There are both theoretical and empirical benefits to reimagining no-contact as a law. Empirically, it would strengthen
the presumption of the undesirability of outside entry, witnessing, proselytizing, resource extraction, and invasive
technologies, permitting only exceptional engagement in truly warranted situations that are subject to strict scrutiny.
Theoretically, it would signify that public law in India can guard against the encroachment of public interests and can

provide protection for autonomy by means of distance, rather than through encroachment. The best manifestation of

4 Alf Gunvald Nilsen, Adivasis and the State: Subalternity and Citizenship in India’s Bhil Heartland 121 (Cambridge University

Press, Cambridge, 1% edn., 2018).

Derek Inman, "From the Global to the Local: The Development of Indigenous Peoples’ Land Rights Internationally and in

Southeast Asia", 6 Asian Journal of International Law 46 (2016).

43 Ministry of Home Affairs, “Punishment for Exploitation of Tribals in Andaman and Nicobar Islands” (Press Information
Bureau, November, 2012).
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Press, Cambridge, 1% edn., 2018).
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the law for the Sentinelese is care from a distance. It is a principled and firm refusal to infringe upon their territory,

their health, and their ability to self-govern, thereby making it possible for them to continue to exist.*

1.8 SUGGESTIONS

The issues examined here call for precise institutional responses that preserve indigenous autonomy while

strengthening legal clarity.

1.

Statutory Clarification of No-Contact: Parliament, or the relevant authority, under Article 240 should explicitly
codify 'no contact' as the default rule for North Sentinel Island. The provision should define contact as
including, but not limited to, physical entry, unauthorized observation, induced interactions, and indirect
involvement by private means.

Judicial Recognition of a Presumption of Refusal: There should be a rebuttable but strong presumption against
outsider access to the Sentinelese. This would ensure that access is not administratively inferred as being
consented to by the Sentinelese for reasons such as silence, distance, beach presence, etc.

Strict Necessity Protocol for Emergencies: An emergency protocol should be formalized in writing and
stipulates those authorized to sanction intervention, the required evidence, and the methods of least intrusion
to be used. After any exceptional measure, there should be independent medical, anthropological, and judicial
oversight.

Expanded Liability for Facilitated Intrusions: The law should punish direct acts of trespass and support through
the hiring of boats, provision of logistical and promotional support, and through covert mission activity. The
law should extend liability to all intermediaries, as the most serious violations occur through organised support
rather than isolated acts.

Distance-Based Monitoring Standards: Surveillance should be bound by written regulations that prohibit close
aerial or maritime surveillance save for specific justifications. Monitoring should be of a protective nature as
opposed to observational for purposes of curiosity, research, branding, or media-related activities.
Archipelago-Wide Anti-Spectacle Enforcement: There should be increased efforts to eliminate the imagery,
advertising, and tourism that commodify and objectify indigenous people and promote proximity to designated
indigenous reserve areas. The objective should be to eliminate the market incentives that promote a culture of
indigenous entertainment.

Independent Review of Island Development Decisions: Any major island initiatives that may affect
neighboring protected tribal zones must be reviewed independently and include experts on tribal welfare and
cumulative impacts. The importance of such initiatives should not be a justification for disregarding indigenous
protections.

Representative Standing in Protective Litigation: Public interest standing should be maintained by the courts
for the highly marginalized tribal communities that lack access to the necessary forums. The importance of
early access injunctions should be emphasized, as legal remedies are of little practical value after contact with

and a breach of the territory of a tribal community has occurred.

% Lucas Bessire, "The Politics of Isolation: Refused Relation as an Emerging Regime of Indigenous Biolegitimacy"”, 54
Comparative Studies in Society and History 467 (2012).
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Biosecurity-Centred Administrative Training: In the archipelago, police and forest, civil, and coast guard
officers should be trained in the epidemiological risk and indigenous autonomy in conjunction with reserve
law. Legal protection would be more credible if officers engaged in field-level enforcement recognized
restraint as a duty and not as a passive disposition.

Periodic Legal Audit of the Protective Regime: The Union Territory administration should commit to
publishing regular reports on the status of legal compliance regarding reserve enforcement and breaches, as
well as reports on the outcomes of legal actions undertaken, while ensuring that sensitive operational details

are not disclosed. The institutional visibility of the no-contact principle would benefit from such reports.
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